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Application of Chapter XIV of the Act respecting elections  
and referendums in municipalities (Chapter E-2.2)

Reference: Act respecting elections and referendums in municipalities (sections 513.0.1 to 513.3)

Disclosure of certain election donations and return of expenses

PURPOSE

Under section 513.0.1 of the Act respecting elections and referendums in municipalities (AERM), the Chief 
Electoral Officer (DGEQ) must see to the application of Chapter XIV of the AERM and may issue directives 
regarding the application of this chapter.

The purpose of this directive is to explain form DGE-1038 and the requirements regarding the submission of the 
list of donors and the return of expenses. Even when no donation have been made, the candidate in question 
must still attest to this fact by filling out section 2 of form DGE-1038.

For the purpose of applying Chapter XIV of the AERM, the DGEQ will treat as donations all goods and services 
paid for by a candidate for the purpose of supporting his own campaign, even though donations are meant to 
be monetary only. Moreover, any amount donated with a view to supporting the election campaign of a person 
who intends to run for office or who is already doing so must be entered on the list of donors. 

All cash donations totaling more than $50 and relating to the election of the candidate must therefore be 
placed on the list of donors. Donations totaling $50 or less must also be entered. In addition, a report detailing 
the various expenses in goods and services related to the election of the candidate must be completed, 
including expenses incurred by the candidate in support of his own campaign.

DEFINITIONS

For the purpose of applying this directive, the meaning of the word “treasurer” is the same as the meaning 
under section 364 of the Act. Hence, the word “treasurer” refers to the treasurer, the secretary-treasurer or 
the head of the finance department of the municipality. While involved in applying Chapter XIV, a treasurer is 
under the direct authority of the DGEQ (section 376). As such, no penalty may be imposed by a municipality on 
a treasurer for acts performed in good faith in the exercise of his duties, including outside the election period 
(section 88.1).
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Section 513.1 of the AERM stipulates that any person who has applied to run for office as a member of a 
municipal council in a municipality with fewer than 5,000 inhabitants must, within 90 days following the day of 
the election, convey to the treasurer of his municipality the report concerning the list of natural persons who 
have made a monetary donations of more than $50 or a number of such donations totaling more than $50, 
to support his own election campaign. This person must also submit a report of all expenses relating to his 
election to the treasurer, according to the DGEQ process.

The list of donors provides the full name and residential address of every natural person who has made a 
monetary donation to the candidate of more than $50, or a number of such donations totaling more than $50, 
as well as the amount given by such person, the method(s) of payment and number of payments, where 
applicable. The list must also indicate the amount or sum of the amounts donated by a candidate from his own 
property, when the total exceeds $50. This list also indicates the total amount of donations of $50 or less 
received by the candidate.

The return of expenses indicates the full name and address of the supplier, the description of the good or 
service and the amount disbursed in this regard. Expenses paid by the candidate are also indicated in the 
return. 

It is essential to note that, under section 513.1.1, only a natural person may make monetary donations, the total 
of which may not exceed $200 per candidate. In addition to these donations, a candidate may give, for his own 
benefit, up to $800. As a result, a candidate may provide for his own benefit, a total monetary donation not 
exceeding $1,000.

Moreover, section 513.1.2 stipulates that any monetary donation of more than $50 made by a natural person 
must be made by means of a cheque or other payment order signed by the donor, drawn from his own account 
in a financial institution having an office in Québec and payable to the candidate. It is important to note that a 
legal person, such as a company or other organization, cannot make a donation to a candidate. 

APPLICATION

This directive concerns all Québec municipalities with a population of fewer than 5,000 inhabitants – municipalities 
not governed by Chapter XIII of the AERM. 

Please note that if a natural person other than a candidate collects donations to support the election campaign 
of the candidate in question, said natural person must ensure that all donations collected are in compliance 
with the Act and must have read and understood this directive.

On the expiry of the 90-day time limit following polling day, the candidate declarations (section 2 of form  
DGE-1038) or the lists of donors and returns of expenses (sections 3 and 4 of form DGE-1038) must be tabled 
by the treasurer of the municipality before the municipal council, at the next regular council meeting. The 
original copies of the forms completed by the candidates must be conveyed to the DGEQ by the treasurer of 
the municipality no later than 120 days following polling day. The DGEQ will conduct, where applicable, the 
necessary audits in order to ensure that the information provided by candidates is in compliance. The names of 
donors will be published on the DGEQ website.
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It must be understood that a candidate cannot pay for expenses totaling more than $1,000 from his own 
resources, considering that these expenses also represent donations of the same amount. Lastly, no donation 
receipt is issued to the donor, regardless of the value of the donation.

Candidates must keep, for their own records, a copy of the form received from the treasurer when the form is 
remitted to the municipality. They must also save all relevant vouchers in their possession concerning revenues 
and expenses, including invoices, receipts, and cheques, as well as bank statements.

A printed copy of this directive, including form DGE-1038 entitled Donors list and return of expenses and the 
Candidate Guide (DGE-1038.1) must be provided by the treasurer of a municipality to any person receiving a 
candidate nomination paper (SM-29). As desired, a candidate may download an electronic version of the report 
in PDF file format from the website of the Chief Electoral Officer of Québec (DGEQ) at electionsquebec.qc.ca/
english/municipal/financing-and-election-expenses/forms- and-guides-5000i.php

For any additional questions, candidates may contact the treasurer of their municipality. Support is also offered 
to the treasurer by the following DGEQ office:

Office of the Register and of coordination of authorized political entities 

Quebec City region: 418-644-3570

Elsewhere in Québec, toll free: 1-866-232-6494

Email: financement-municipal-5000@dgeq.qc.ca

4. RECOGNIZED TICKET

In the case of a recognized ticket by the returning officer, the candidate must be aware that he remains 
independent and must retain full control of the revenues and expenses of his own campaign in order to enter 
them on form DGE-1038. In this regard, a donation cannot be made in the name of a recognized ticket and, 
therefore, the donor must specify the candidate for the benefit of whom he is making a donation.

Independent candidates may jointly incur expenses related to their election. An expense is considered shared 
if attributable to some or all candidates of the team given the common use of such an expense and the ensuing 
visibility provided for each candidate.

This expense must be attributed only to the candidates concerned, at a rate of 50% for mayoralty candidates 
and 50% for candidates for the office of councillor. The latter must share the other half of common expenses 
equally. If there is no candidate for the mayor’s office, the candidates for councillor will then share the 
expenses equally.

Suppliers will have to charge each candidate according to how expenses are shared. If the supplier is unable to 
produce multiple invoices, one of the candidates shall pay the full amount and shall photocopy the invoice for the 
other candidates, indicating therein the amount owed by each of them for purposes of being properly reimbursed.

In summary, each candidate will have to produce his own DGE-1038 form, making sure to include all donations 
and election expenses.
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OFFENCES AND PENALTIES

Please be advised that under section 610.1(1) of the AERM, it is against the law for a candidate to collect a 
monetary donation from a legal person, or to collect one or a number of such donations totaling more than 
$200 from a natural person ($1,000 in the case of the candidate for his own campaign).

Moreover, it is against the law, under section 610.1(2), for a legal person to make a donation, or for a natural 
person to give more than the allowable limit. Under section 610.1(3), any person other than a candidate who 
collects such a donation is also committing an offence.

If convicted of any of the above offences, such person is liable:

a) For the first offence, to a fine of $5,000 to $20,000 in the case of a natural person or a fine of $10,000 to 
$50,000 in the case of a legal person.

b) For a subsequent offence within 10 years, to a fine of $10,000 to $30,000 in the case of a natural person or 
a fine of $50,000 to $200,000 in the case of a legal person (section 641.1).

Any information relating to a conviction for the offences set out in sections 610 (2) (3) (4) and 610.1 (2) of the 
AERM will be forwarded to the Unité permanente anticorruption (UPAC) commissioners in charge of verifications 
and the Secrétariat du Conseil du trésor for appropriate handling under the Act respecting contracting by 
public bodies (section 648.1).

An offence as provided for under subsection 2 of section 610.1 is also considered election fraud under section 
645. Any person convicted of an offence involving a fraudulent election practice will lose his election rights for 
a period of five years (section 645.1).

The failure by a candidate to submit the Donors list and return of expenses within 90 days following polling day 
(section 628.1) is also an offence under the Act. Such candidate is liable to a fine of $50 a day for every day this 
form is overdue (section 642).

A natural person who makes a monetary donation of more than $50 by any other means than a signed 
cheque or other signed payment order, drawn from his own account, is liable to a fine of up to $500 
(sections 636.2 and 644.1).


